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JUSTICE COMMITTEE 
 

AGENDA 
 

6th Meeting, 2012 (Session 4) 
 

Tuesday 21 February 2012 
 
The Committee will meet at 10.00 am in Committee Room 1. 
 
1. Decision on taking business in private: The Committee will decide whether 

to take items 7 and 8 in private. 
 
2. Criminal Cases (Punishment and Review) (Scotland) Bill: The Committee 

will take evidence on the Bill at Stage 1 from— 
 

Kenny MacAskill MSP, Cabinet Secretary for Justice; 
 
Philip Lamont, Bill Team Leader, and Andrew Ruxton, Solicitor, Legal 
Directorate, Scottish Government. 
 

3. Subordinate legislation: The Committee will take evidence on the Advice and 
Assistance (Assistance By Way of Representation) (Scotland) Amendment 
Regulations 2012 [draft] from— 

 
Kenny MacAskill MSP, Cabinet Secretary for Justice; 
 
James How, Head of Access to Justice Team, and Felicity Cullen, 
Solicitor, Legal Directorate, Scottish Government. 
 

4. Subordinate legislation: Kenny MacAskill (Cabinet Secretary for Justice) to 
move— 

 
S4M-1901—That the Justice Committee recommends that the Advice and 
Assistance (Assistance by Way of Representation) (Scotland) Amendment 
Regulations 2012 [draft] be approved. 
 

5. Subordinate legislation: The Committee will consider the following negative 
instrument— 

 
Act of Sederunt (Fees of Sheriff Officers) (Amendment) 2012 
(SSI 2012/7). 
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6. Subordinate legislation: The Committee will consider the following 

instruments which are not subject to any parliamentary procedure— 
 

Act of Sederunt (Fees of Messengers-at-Arms) (Amendment) 2012 
(SSI 2012/8); 
 
Offensive Behaviour at Football and Threatening Communications 
(Scotland) Act 2012 (Commencement) Order 2012 (SSI 2012/20). 
 

7. Work programme: The Committee will consider its work programme. 
 
8. European Commission Work Programme: The Committee will consider the 

European Commission Work Programme and European Union priorities for 
engagement and scrutiny as well as its wider approach to EU scrutiny. 

 
 

Peter McGrath 
Clerk to the Justice Committee 

Room TG.01 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5195 

Email: peter.mcgrath@scottish.parliament.uk 
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The papers for this meeting are as follows— 
 
Agenda item 2  

Written submissions received on the Criminal Cases 
(Punishment and Review) (Scotland) Bill  
 

  

SPICe briefing: Part 1 of the Criminal Cases (Punishment 
and Review) (Scotland) Bill - Custodial Sentences  
 

  

SPICe briefing: Part 2 of the Criminal Cases (Punishment 
and Review) (Scotland) Bill - Scottish Criminal Cases 
Review Commission  
 

  

Criminal Cases (Punishment and Review) (Scotland) Bill and 
associated documents  
 

  

Paper by SPICe (private paper) 
 

J/S4/12/6/1 (P) 

Paper by the Solicitor to the Scottish Parliament (private 
paper) 
 

J/S4/12/6/2 (P) 

Agenda item 3  

SSI cover note 
 

J/S4/12/6/3 

Advice and Assistance (Assistance by Way of 
Representation) (Scotland) Amendment Regulations 2012 
[draft]  
 

  

Agenda item 5  

SSI cover note 
 

J/S4/12/6/4 

Act of Sederunt (Fees of Sheriff Officers) (Amendment) 2012 
(SSI 2012/7)  
 

  

Agenda item 6  

SSI cover note 
 

J/S4/12/6/5 

Act of Sederunt (Fees of Messengers-at-Arms) 
(Amendment) 2012 (SSI 2012/8)  
 

  

SSI cover note 
 

J/S4/12/6/6 

Offensive Behaviour at Football and Threatening 
Communications (Scotland) Act 2012 (Commencement) 
Order 2012 (SSI 2012/20)  
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http://www.legislation.gov.uk/ssi/2012/20/contents/made
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Agenda item 7  

Paper by the Clerk (private paper) J/S4/12/6/7 (P) 

Agenda item 8  

Paper by the Clerk (private paper) J/S4/12/6/8 (P) 

EU JHA dossiers (private paper) J/S4/12/6/9 (P) 

Papers for information  

Scottish Government response to the Justice Committee's 
Report to the Finance Committee on the Draft Budget 2012-
13 and Spending Review 2011 
 

J/S4/12/6/10 
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Justice Committee 
 

6th Meeting, 2012 (Session 3), Tuesday 21 February 2012 
 

SSI cover note 
 
SSI title and 
number: 
 

Advice and Assistance (Assistance by Way of Representation) 
(Scotland) Amendment Regulations 2012 (SSI 2010/draft) 

Type of Instrument: 
 

Affirmative 

Justice Committee deadline 
to report on the SSI 
 

24 February 2012 

SSI drawn to Parliament’s 
attention by Sub Leg 
Committee: 
 

No 

Purpose of Instrument: 
 
1. The purpose of the instrument is to amend the Advice and Assistance 
(Assistance By Way of Representation) (Scotland) Regulations 2003 to make 
assistance by way of representation available for proceedings under the Double 
Jeopardy (Scotland) Act 2011. 
 
Affirmative Instrument – Procedure 
 
2. The draft Order was laid on 22 December 2011 and referred to the Justice 
Committee. The Order is subject to affirmative procedure (Rule 10.6). It is for the 
Justice Committee to recommend to the Parliament whether the Order should be 
approved.  The Cabinet Secretary for Justice has, by motion S4M-1901 (set out in 
the agenda), proposed that the Committee recommends the approval of the Order.  
The Cabinet Secretary for Justice will attend in order to answer any questions on the 
Regulations and then speak to and move the motion.  The subsequent debate may 
last for up to 90 minutes. 
 
3. At the end of the debate, the Committee must decide whether or not to agree to 
the motion, and then report to the Parliament accordingly, by 24 February 2012.  As 
the Committee will not meet again before that date, members are asked to delegate 
to the Convener authority to approve the report for publication. 
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Justice Committee 
 

6th Meeting, 2011 (Session 4), Tuesday 21 February 2012 
 

SSI cover note 
 
SSI title and 
number: 
 

Act of Sederunt (Fees of Sheriff Officers) (Amendment) 2012 
(SSI 2012/7) 

Type of Instrument: 
 

Negative 

Coming into force: 22 January 2012 

Justice Committee deadline to 
consider SSI: 

5 March 2012 

  
Motion for annulment lodged: No 

SSI drawn to Parliament’s 
attention by Sub Leg Committee: 
 

Yes (see Annexe) 

Purpose of Instrument:  

1. The purpose of the instrument is to amend the Act of Sederunt (Fees of Sheriff 
Officers) (No. 2) 2011, which contained some errors. (The original SSI was 
considered at the Committee’s meeting on 24 January 2012. The Committee agreed 
to make no recommendation in relation to the instrument.) 
 
2. An electronic copy of the instrument can be found at: 
 
 http://www.legislation.gov.uk/ssi/2012/7/contents/made 
 
Justice Committee consideration: 
 
3. The instrument was laid on 19 January 2012 and the Justice Committee has 
been designated as lead committee.  
 
4. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid.  All negative 
instruments are considered by the Subordinate Legislation Committee (on various 
technical grounds) and by the relevant lead committee (on policy grounds).  Under 
Rule 10.4, any member (whether or not a member of the lead committee) may, 
within the 40-day period, lodge a motion for consideration by the lead committee 
recommending annulment of the instrument. If the motion is agreed to, the 
Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. If that is also agreed to, Scottish Ministers must 
revoke the instrument.  
 
5. Each negative instrument appears on a committee agenda at the first opportunity 
after the Subordinate Legislation Committee has reported on it. This means that, if 

http://www.legislation.gov.uk/ssi/2012/7/contents/made
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questions are asked or concerns raised, consideration of the instrument can usually 
be continued to a later meeting to allow correspondence to be entered into or a 
Minister or officials invited to give evidence. In other cases, the Committee may be 
content simply to note the instrument and agree to make no recommendations on it. 
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Annexe 
 

Extract from the Subordinate Legislation Committee’s 6th Report 2012 
 
Act of Sederunt (Fees of Sheriff Officers) (Amendment) 2012 (SSI 2012/7) 
(Justice Committee) 
 
1. This instrument amends the Act of Sederunt (Fees of Sheriff Officers) (No.2) 
2011 (“SSI 2011/432”). It does so to correct errors in that instrument in respect of the 
provision which it makes concerning “remote rural areas”, and the fees which may be 
claimed by sheriff officers in such circumstances. 

2. The amendments deal with the following matters: the levying within a remote 
rural area of an additional fee of 30% of that specified in the Table of Fees, as 
provided for in SSI 2011/432, is to apply in a more restricted range of circumstances; 
various reference numbers within the Table of Fees are adjusted; and the definition 
of remote rural area is amended to address concerns reported by the Committee that 
the meaning of that definition could have been clearer. 

3. Section 28(2) of the Interpretation and Legislative Reform (Scotland) Act 2010 
provides that a Scottish statutory instrument which is subject to negative procedure 
must be laid before the Parliament as soon as practicable after it is made, and in any 
event at least 28 days before the instrument comes into force. A failure to comply 
with section 28(2) does not render the instrument invalid, but the responsible 
authority, which in this case is the Lord President’s Private Office (“LPPO”), must 
explain to the Presiding Officer why the laying requirements have not been complied 
with.  

4. The Committee notes that the instrument was laid on 19 January and came into 
force on 22 January 2012. The LPPO therefore provided a letter to the Presiding 
Officer explaining why the laying requirements in section 28(2) of the 2010 Act were 
not complied with. 

5. The Committee notes that the letter states that SSI 2011/432 came into force 
on 23 January 2012 and the LPPO considered it necessary to correct the errors 
concerned prior to this date.  

6. The letter refers to the provision made in SSI 2011/432 for the surcharging of 
fees in remote rural areas by the levying of an additional fee of 30% of the fee 
specified in the Table of Fees. It states that this change was approved as part of an 
on-going review of the fees of officers of court. 

7. The letter goes on to state that it then transpired that due to a 
misunderstanding the change provided for in SSI 2011/432 goes further than 
intended, so that a greater number of fees than was meant are liable to the 30% 
surcharge. This issue was addressed within the amending instrument. However, the 
Committee notes that, because the error has only recently come to light, rectifying it 
prior to SSI 2011/432 coming into force on 23 January 2012 involved breaching the 
28 day rule. 

8. The Committee therefore draws the instrument to the Parliament’s attention 
under reporting ground (j) as there has been a failure to lay the instrument at least 
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28 days before it comes into force as required by section 28(2) of the Interpretation 
and Legislative Reform (Scotland) Act 2010. 

9. However, in doing so, it finds the explanation provided by the Lord President’s 
Private Office for this failure to be acceptable, as action to correct errors in 
SSI 2011/432 required to be taken prior to 23 January 2012, when that instrument 
was to come into force. 
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Justice Committee 
 

6th Meeting, 2011 (Session 4), Tuesday 21 February 2012 
 

SSI cover note 
 
SSI title and 
number: 
 

Act of Sederunt (Fees of Messengers-at-Arms) (Amendment) 
2012 (SSI 2012/8) 
 

Type of Instrument: 
 

Not subject to parliamentary procedure 

Coming into force: 22 January 2012 

Justice Committee deadline to 
consider SSI: 

5 March 2012 

  
SSI drawn to Parliament’s 
attention by Sub Leg Committee: 
 

No 
 

Purpose of Instrument:  

1. The purpose of the instrument is to amend the Act of Sederunt (Fees of 
Messengers-at-Arms) (No. 2) 2011, which contained some errors. (The original SSI 
was considered at the Committee’s meeting on 17 January 2012. The Committee 
agreed to make no recommendation in relation to the instrument.) 
 
2. An electronic copy of the instrument can be found at: 
 
 http://www.legislation.gov.uk/ssi/2012/8/contents/made 
 
Justice Committee consideration: 
 
3. The instrument was laid on 19 January 2012 and the Justice Committee has 
been designated as lead committee.  
 
4. Under Rule 10.1.3 of Standing Orders, any instrument laid before the Parliament 
is to be referred to a lead committee for consideration. This includes instruments laid 
only but not subject to any parliamentary procedure, which prior to the 2010 Act were 
not previously considered by lead committees. This requirement is an unintended 
consequence of the recent rule changes and it is expected to be addressed in the 
next round of minor rule changes by the Standards, Procedures and Public 
Appointments Committee.  
 
5. In a case where such an instrument comes before a lead Committee it would 
ordinarily be sufficient for the Committee simply to note it. There would be nothing to 
stop the Committee taking further action (eg writing a letter or report) but there is no 
formal mechanism to annul or modify the instrument. 
 

http://www.legislation.gov.uk/ssi/2012/8/contents/made
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Justice Committee 
 

6th Meeting, 2011 (Session 4), Tuesday 21 February 2012 
 

SSI cover note 
 
SSI title and 
number: 
 

Offensive Behaviour at Football and Threatening 
Communications (Scotland) Act 2012 (Commencement) 
Order 2012 (SSI 2012/20) 
 

Type of Instrument: 
 

Not subject to parliamentary procedure 

Coming into force: 1 March 2012 

Justice Committee deadline to 
consider SSI: 

12 March 2012 

  

SSI drawn to Parliament’s 
attention by Sub Leg Committee: 
 

No 
 

Purpose of Instrument:  

1. The purpose of the instrument is to bring into force those provisions of the 
Offensive Behaviour at Football and Threatening Communications (Scotland) Act 
2012 that are not already in force. 
 
2. An electronic copy of the instrument can be found at: 
 
 http://www.legislation.gov.uk/ssi/2012/20/contents/made 
 
Justice Committee consideration: 
 
3. The instrument was laid on 26 January 2012 and the Justice Committee has 
been designated as lead committee.  
 
4. Under Rule 10.1.3 of Standing Orders, any instrument laid before the Parliament 
is to be referred to a lead committee for consideration. This includes instruments laid 
only but not subject to any parliamentary procedure, which prior to the 2010 Act were 
not previously considered by lead committees. This requirement is an unintended 
consequence of the recent rule changes and it is expected to be addressed in the 
next round of minor rule changes by the Standards, Procedures and Public 
Appointments Committee.  
 
5. In a case where such an instrument comes before a lead Committee it would 
ordinarily be sufficient for the Committee simply to note it. There would be nothing to 
stop the Committee taking further action (eg writing a letter or report) but there is no 
formal mechanism to annul or modify the instrument. 
 

http://www.legislation.gov.uk/ssi/2012/20/contents/made
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Justice Committee 
 

6th Meeting, 2012 (Session 4), Tuesday 21 February 2012 
 

Letter from the Cabinet Secretary for Justice to the Convener 
 

Scottish Government Draft Budget 2012-13 and Spending Review 2011 
 

I wrote to you on 4 November in relation to the Justice Committee‟s scrutiny of the 
Draft Budget 2012-13 and Spending Review 2011.  I now enclose at Annexe A the 
Scottish Government‟s written response to the report from the Justice Committee to 
the Finance Committee.   
 
Kenny MacAskill MSP 
Cabinet Secretary for Justice 
24 January 2012 
 
 
Annexe A 
 
Response to Justice Committee Report on the Scottish Government Draft 
Budget 2012-13 and Spending Review 2011 
 
PRISONS  
 
32. The Committee believes that in this area, as in so many others, prevention is 
better than treatment and therefore, endorses the Scottish Government‟s focus on 
preventative spend within the Draft Budget and Spending Review. Much preventative 
work that would have a significant impact on the Justice budget in the long term 
begins in other portfolios.  The Committee therefore welcomes the establishment 
of the Early Intervention Change Fund of £50 million.  The Committee would 
welcome further information on exactly which projects will be funded, by how 
much, and how their effectiveness will be assessed.  
 
Scottish Government response 
 
Preventative spend is predicated on making the best use of existing resources and 
embedding an early intervention approach in national and local planning and 
spending decisions.  The Early Years and Early Intervention Change Fund (known 
as the Early Years Change Fund) models this at a national level, with Scottish 
Government and its national partners moving existing resource into supporting the 
early years.  This builds on the recommendation by Susan Deacon‟s Joining the 
Dots report for a „bias for action‟. 
 
The Early Years Change Fund will also help to deliver on the key themes of the 
spending review - improving outcomes for our citizens, delivering the reform of our 
public services and reducing costs to the public purse in this time of austerity - by 
supporting and facilitating a shift to preventative spend.  Resource in total is 
predicted to be a minimum of £270m.  As a central contribution to the fund the 
Scottish Government will provide £50m (£10.5m/£14.5m/£16.5m/£8.5m) of resource 
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over the parliamentary term through the Sure Start component of the Scottish 
Futures Fund.   
Development and governance of this fund and the corresponding activity will be 
delivered by the Early Years Taskforce.  The first meeting of the Taskforce took 
place on 8 November and the second on 14 December.  The Taskforce has 
committed to developing guidance for local partners on moving to a preventative 
spend approach and to agreeing shared objectives and outcomes.  
 
33. Similarly, the Committee also welcomes the Scottish Government‟s creation 
of a Reducing Reoffending Fund of £7.5 million.  The Committee understands that 
this funding will substantially be found from within the budget provision 
already allocated to Justice; therefore, the Committee would welcome further 
details of the funds that are to be reallocated, what new programmes they will 
support and how their effectiveness will be assessed.  
 
Scottish Government response 
 
The Reducing Reoffending Change Fund has been created from a small increase in 
the Community Justice budget made at the time of the Spending Review (so is not 
found by reallocating existing Community Justice spend) along with a contribution 
from the Third Sector budget, profiled as below:  
 

 2012-13 Draft 
Budget (£m) 

2013-14 plans 
(£m) 

2014-15 plans 
(£m) 

 
Third Sector 
budget 

 
1.0 

 
1.0 

 
1.0 

Community 
Justice 
Services 
budget 

 
1.0 

 
1.5 

 
2.0 

 
At the same time as creating the fund we have been able to maintain funding for 
community justice at last year‟s levels. 
 
Rather than simply financing one-off programmes, the intention is that the fund be 
used to help bring about meaningful improvements to the way in which services 
targeted at reducing reoffending are commissioned.  We believe that in order to 
achieve this we need to fundamentally review our approach to community justice 
funding as part of our work on the fund.  The review will be carried out by a project 
group comprising key stakeholders and organisations with valuable relevant 
expertise.  The group will be asked to consider possible alternative funding options, 
and recommend a new system for community justice funding which will provide a 
framework for us to deploy not just the change fund, but also the wider community 
justice budget, as effectively as possible.   
 
34. The Committee acknowledges the real progress that has been made with 
the modernisation of the prison estate, but remains concerned about the 
number of prisoners and suitability of their accommodation, particularly at 
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Cornton Vale. The Committee intends to follow up its on-going concerns regarding 
the female prison estate with a series of visits.  
 
Scottish Prison Service response 
 
The Scottish Prison Service (SPS) were pleased that members of the Committee 
had the opportunity to visit Cornton Vale and Edinburgh prisons on 12 December 
and would be happy to facilitate further visits.  SPS will respond to the further 
questions raised by the Committee in their letter to the Chief Executive following the 
visits.  
 
The management of female offenders remains of critical focus for the SPS and there 
have been a number of measures taken to manage the increasing female population 
over the last two years. The SPS now has five establishments managing female 
offenders which has helped alleviate the chronic overcrowding at HMP Cornton Vale. 
These are as follows: 
 

 HMP Aberdeen – 8 spaces for the Community Integration Unit to assist low 
supervision females to access services in the community in Aberdeen.  

 HMP Inverness – 6 spaces for the Community Integration Unit to assist low 
supervision females to access services in the community in Highland region.  

 HMP Greenock – 54 spaces to manage all prisoner types from the West of 
Scotland who are assessed at Cornton Vale prior to transfer to Greenock.  

 HMP Edinburgh – 114 spaces to manage all prisoner types from Lothian and 
Borders and the East of Scotland who are assessed at Cornton Vale prior to 
transfer to Edinburgh.  

 HMP Cornton Vale – 309 spaces of all female offender types to manage the 
majority of the remand and convicted population of female offenders in 
Scotland. 

 
Significant management resources have been invested in Cornton Vale to manage 
the ongoing demands of the female population. This includes the active 
management of the Female Offender Strategy by the Governor and increased 
resources invested in infrastructure and staffing to manage the population.  A 
comprehensive action plan was drafted in response to the inspection report by Her 
Majesty‟s Chief Inspector of Prisons and the Strategy Framework for Female 
Offenders.  This action plan is currently being taken forward and is managed through 
a SPS Project Board chaired by the Director of Prisons.   
 
Within Cornton Vale SPS are at an advanced stage to replace the current 
Management suite with a new fit for purpose 6 cell Separation and Care Unit. Work 
commenced on 16 January 2012 and this is expected to take six months and be 
completed in July and operational in August 2012.SPS are also taking forward plans 
to refurbish the ablutions/toilet areas in Peebles Bruce and Younger House.  
 
The corridors and accommodation areas in Peebles, Bruce and Younger have 
already been redecorated. As well as making improvements to the canteen facilities 
and upgrading the perimeter fence, SPS are also undertaking feasibility studies to 
consider further options and costs for expanding the visits facility and activity areas.  
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Her Majesty‟s Chief Inspector of Prisons made various recommendations in relation 
to these in his most recent follow up report on Cornton Vale.    
 
35. The Committee notes that overcrowding is projected to continue in the long-
term, yet funding for community penalties appears to reduce in real terms over the 
Spending Review period.  The Committee is still unclear as to how overcrowding 
is to be tackled in the long term and therefore urges the Scottish Government 
to clarify what action it intends to take to reduce overcrowding.  The Committee 
is likely to return to this issue over the course of this Parliament.  
 
Scottish Government/Scottish Prison Service response 
 
The Scottish Prison Service will continue to invest in a modern fit for purpose prison 
estate so that those who need to be kept in custody are kept in conditions that 
ensure security and promote rehabilitation and this includes a commitment to build a 
new community facing prison: HMP Grampian. HMP Grampian will be operational in 
2013/2014 and will include a 50 place dedicated unit for managing female offenders 
from the Northern Community Justice Authority area.   
 
Further work will be undertaken on the modernisation of the remainder of the prison 
estate.  A site will be acquired for HMP Highland, work will commence on 
constructing HMP Inverclyde (the replacement for Greenock) and modernising the 
female prison estate.  Work will also be taken forward to plan the replacement of 
HMP Barlinnie.  
 
The Scottish Government has also introduced a range of reforms that we believe will 
help address the reasons that cause people to find themselves in prison in the first 
place. Community sentencing has been shown to be more effective than short term 
prison sentences in reducing reoffending and the introduction of the Community 
Payback Order (CPO) and a presumption against short sentences are aspects of an 
approach which sets up the CPO as robust and effective alternative to custody for 
low level offenders.  
 
In addition, the Whole System Approach for young people presents a new way of 
dealing with those at an early stage in the justice system.  These reforms will take 
time to have an impact on the prison population, but we are confident they will do so.  
 
36. The Committee heard that there was difficulty in establishing how much might 
be saved by greater use of community penalties and the potential impact on 
reoffending.   
 
It is therefore concerned that the funding available for community penalties appears 
to flatline over the Spending Review period.  The Committee urges the Scottish 
Government to work with providers of community penalties to assess the cost 
and effectiveness of such schemes, so as to better inform plans for the 
punishment and rehabilitation of offenders (including the effective targeting of 
funding).  
 
Scottish Government Response 
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Funding for Community penalties does remain flat cash over the spending review 
period at a time when other areas of public expenditure are seeing decreases. For 
2012-13 CJAs will benefit from the second year of the capital funding announced in 
2011 to support unpaid work (which for the 2012-13 financial year will amount to 
around £2m of additional funding).  
 
Taken on top of the substantial increases of £6m which were made to community 
service funding in preparation for the CPO (increases which were maintained within 
the baseline) we are confident that this is an area of the budget that has been well 
resourced. 
 
We are in the process of collecting data on the new Community Payback Order and 
we are shortly going to begin collecting that data on an individualised basis which will 
allow us to better understand how the Orders are being used.  We will of course 
continue to monitor the overall numbers of Community Payback Orders that emerge.  
 
The effectiveness of community sentencing can already be seen from published 
statistics on rates of reoffending for those that receive a community penalty as 
compared to short prison sentences. Over 73% of offenders imprisoned for 3 months 
or less will re-offend within 2 years compared to just 38% of those who receive 
community service.  (Reconviction Rates in Scotland – Aug 2011).  
 
37. The Committee notes the Cabinet Secretary’s intention to review 
throughcare and would welcome a timescale for the completion of this review.  
The Committee further recommends that the Scottish Government considers 
whether it would be cost-effective to extend the statutory duty on local 
authorities to produce throughcare plans for all offenders, rather than just for 
those with sentences of four years or more.  
 
Scottish Government response 
 
The review of throughcare will be part of the work of phase two of the Scottish 
Government‟s Reducing Reoffending Programme.  Officials recently completed a 
wide consultation with those who work or have an interest in community justice to 
understand the key priorities for making further progress, and we are now designing 
the Programme‟s aims and content in detail.  It is likely to focus on ensuring that we 
have effective services in every part of Scotland to reduce reoffending, that best 
practice is disseminated widely, and that funding and structures actively support 
reducing reoffending.  It is planned that the Programme will launch in late March 
2012 and be completed in 2015.  Whilst the exact timing and duration of the 
throughcare review have not yet been finalised, we envisage that it will take around 
12 months. 
 
The review will consider the structures and arrangements for commissioning 
services, as well as the effectiveness of those services, in aiding an offender‟s 
reintegration to the community and ultimately in reducing reoffending rates.  It will 
consider these issues for both long term and short term offenders and consider what 
the most effective, efficient and equitable structures and arrangements are for 
assisting offenders, regardless of their length of sentence, to desist from crime.   
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We note the Committee‟s recommendation in this regard and will consider the cost-
effectiveness of extending the statutory duty on local authorities to produce 
throughcare plans for all offenders as part of the review.   
 
38. The Committee accepts that remand prisoners are in a different legal position 
from those who have been convicted, and that this can throw up practical challenges 
for the prison authorities.  Nevertheless, the Committee encourages the Scottish 
Government and SPS to consider what opportunities can be offered to remand 
prisoners on a voluntary basis to keep them stimulated while in custody. 
 
Scottish Prison Service response 
 
The Scottish Prison Service is committed to providing opportunities for all prisoners 
to undertake purposeful activity where this is practicable and affordable. Clearly, 
however continued high levels of overcrowding limit what can be done.  SPS will 
continue to keep this under review.  On reception to prison, remand prisoners 
undergo a full assessment of their immediate needs including acute or long term 
healthcare issues, which includes both physical and any mental health issues as well 
any issues relating to addictions.  They are also entitled to daily visits (excluding the 
weekend) and visits by legal advisers at any reasonable time.  
 
Remand prisoners also are given access to physical training of which there is a high 
take up amongst the population.  Currently remand prisoners are not required to 
work in terms of the Prison Rules but may do so voluntarily, if the prison is able to 
provide work.  Prisoners undertake work that relates to the management of the 
residential accommodation including pass duties for catering, cleaning and 
managing laundry within the residential hall. Appropriate training is provided to 
undertake these roles.  All prisons managing remand prisoners employ such 
prisoners in these activities. 
 
The new Scottish Prison Service (SPS) learning and skills contract went live on 1st 
August providing a comprehensive learning service for offenders and focusing 
primarily on literacy and numeracy development.  This is targeted mainly at the 
prisoner population serving 6 months and over, convicted young people (under 18 
years old) and females serving 31 days or more.   However, where capacity permits, 
provision will be made to all other prisoners serving (or remanded) for 30 days or 
more.    
 
THE COURTS AND LEGAL AID 
 
57. The Committee welcomes partnership working between justice bodies to 
tackle the constraints on their budgets, which appear to be complemented by the 
Scottish Government‟s “Making Justice Work” programme and proposals for legal 
aid reform.  The Committee will wish to monitor whether this joint working 
succeeds in delivering the necessary cost reduction without compromising 
standards, and would welcome regular updates from the Cabinet Secretary. 
However, the Committee has some concerns that these changes may be 
piecemeal solutions and therefore urges clarification from the Scottish 
Government as to the extent to which it intends to implement Lord Gill’s 
reforms as part of a more comprehensive strategy for civil justice reform. 
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Scottish Government response 
 
The Scottish Government will provide regular updates to the Justice Committee on 
progress with the Making Justice Work (MJW) programme.      
 
We recognise the concern that changes to the structure and process of the justice 
system in response to the challenging budgets set for justice organisations could be 
piecemeal, which is why we set up the MJW programme to co-ordinate and drive 
reform across both civil and criminal justice.  In relation to civil justice, Making 
Justice Work will encompass court reform, tribunal reorganisation, public and private 
funding of litigation, co-ordination of advice and legal services, alternative dispute 
resolution, and the development of legal capability, including via better online 
information.  We believe this is the comprehensive strategy for civil justice reform 
which the Committee advocates. 
 
Delivering the key recommendations of the Scottish Civil Courts Review (the Gill 
Review) is an integral part of this wider strategy. The Scottish Government published 
its response to the review in November 2010, accepting, in principle the main 
recommendations.  Plans for implementation of the Review recommendations 
require a mixture of primary legislation and procedural rules of court, which are being 
taken forward through the MJW programme.  
 
The broad intention is to phase in a series of measures, including legislation, over 
the lifespan of this Parliament.  The first step of this legislative process was the 
consultation on the creation of a Civil Justice Rules Council, which closed on 22 
December 2011.  We are in the process of setting up dedicated governance for this 
work within MJW which will involve close working between the Scottish Court 
Service and Scottish Government, and a range of other justice partners. 
 
58. The Committee recognises the benefits of a preventative approach and, to 
this end, believes that potential savings might be made through encouraging 
individuals to access advice before applying for legal aid to take their case through 
the courts. However, reductions to funding in the advice sector highlighted by 
Citizens‟ Advice Scotland are worrying and could result in more people taking their 
cases direct to the courts.  The Committee welcomes the Scottish Government’s 
commitment to protecting the advice centres it funds and would encourage 
local authorities to do the same. 
 
Scottish Government response 
 
The Scottish Government has now confirmed that targeted funding of the 23 advice 
projects administered by the Scottish Legal Aid Board will continue into 2012-13 and 
is committed to working with COSLA and others to improve the streamlining and 
coordination of advice funding, in the context of the Making Justice Work 
Programme.  
 
59. The Committee accepts that rationalisation of court premises could 
make significant savings, including, for example, where there is duplication of 
sheriff court and justice of the peace court buildings. At times this may involve 
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making difficult choices.  The Committee would also encourage sharing of premises 
amongst other justice agencies, as has happened in some places already. The 
Committee would however urge the SCS to ensure that access to justice and 
local needs are both taken into consideration when deciding how best to 
rationalise the estate. 
 
Scottish Government 
 
The Scottish Government notes that the Committee accepts that rationalisation of 
court premises could make significant savings, and welcomes the recognition that, in 
the current climate, difficult choices may need to be made.  The work that Scottish 
Court Service is currently undertaking on future court structures has consideration of 
access to justice and local needs at its heart.   
 
In his evidence to the Committee on 1 November 2011, the Lord President, as chair 
of the Scottish Court Service, acknowledged the need for a fundamental look at the 
issue of court locations, but that consideration of these issues was at a very early 
stage.  No specific proposals for court closures have been identified at this time, 
although the Scottish Court Service has sought initial views from local court staff and 
members of the judiciary ahead of discussion with wider justice interests.  The Lord 
President confirmed that geographical access to justice will be taken into account in 
considering future court locations and that any proposed changes would be subject 
to wide consultation.  Should the final outcome be that some court locations are 
considered for closure, the ultimate decision on those would rest with Parliament. 
 
60. The Committee welcomes Audit Scotland’s work on establishing the 
costs of inefficiencies in the justice system through churn of cases and the 
efforts being made across justice service providers to tackle this. It does 
however accept that it will never be possible to remove churn completely.  The 
Committee would welcome in due course further details of whether greater efficiency 
and cash savings are being made through the improved preparation of cases and 
reduction of multiple court diets. 
 
Scottish Government response 
 
The Scottish Government also welcomed Audit Scotland‟s report “An overview of 
Scotland‟s criminal justice system”.  Audit Scotland's Report noted the costs of churn 
to the justice system and the work being taken forward by justice bodies to seek to 
address this issue.  As the Committee is aware, a range of projects are being taken 
forward through the MJW programme aimed at tackling churn, such as activity to 
improve the attendance at court by witnesses and accused; to facilitate early 
communication between prosecutors and defence solicitors and to ensure that key 
evidence is available when cases are brought to court.  Part of the work of the 
Making Justice Work programme will be to monitor the impact of these actions in 
improving the efficient use of court time.   We will be tracking savings made as a 
result of these projects and will include these in MJW programme updates to the 
Committee. 
 
61. The Committee is disappointed at the apparent absence of progress in use of 
video-conferencing facilities in prison visits, court proceedings and police stations, 
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given the potential for cost savings. It welcomes SLAB‟s investigation as to the 
reasons behind the lack of use as a first step to moving the project forward.  The 
Committee notes that justice bodies, along with the Cabinet Secretary for 
Justice, are now committed to encouraging the roll out of video-conferencing 
through this SLAB-led project and would urge action on this as a matter of 
urgency. 
 
Scottish Government response 
 
The Scottish Government shares the Committee‟s sense of urgency on the roll out of 
video conferencing through the SLAB-led project, which is looking both at why 
greater use has not been made of existing video links made available by the courts 
and Scottish Prison Service, and the potential to enhance significantly the use of 
video technology to reduce the costs and inconvenience associated with transport of 
prisoners and travel by witnesses to court and by solicitors to prisons. Resourcing of 
enhanced technology will be a key issue, as will the views of the judiciary about the 
appropriate use of video links for different types of court procedures.  The project is 
also considering any necessary legislative changes to facilitate enhanced use of 
video technology.   I am particularly keen to see this progress as quickly as possible, 
and was pleased to be able to see the new link between SLAB and Stornoway police 
station in operation when I visited on 29 December 2011.  This is part of MJW, so we 
will keep the Committee regularly updated on progress.   
 
POLICING 
 
67. The Committee accepts that the Scottish Government’s priority of 
maintaining front-line police numbers at 17,234 is well-intended; however, it 
suggests that the Scottish Government monitors closely the knock-on effect to 
civilian staff to ensure that police officers are not being deployed from the 
front line to civilian duties.  
 
Scottish Government response 
 
It is for Chief Officers to decide how best to deploy the resources available to them, 
balancing their workforce so that police officers carry out the roles which require their 
knowledge, experience and powers and police staff carry out the specialist roles 
suited to their experience and expertise.  We believe we have put in place funding 
arrangements which will allow Police Boards to maintain officer numbers at 17,234 
or above.  
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